HUHTEPHET -ITIOKYIIKA. OTBETbHI HA BOITPOCBI.

*Bonpoc: Coenana 3akaz 08yxX MHCEHCKUX N1AMbe8 6 UHmMeEpHem-mazazune ooexcovl. Ilpu
npumepke moeapa 0O0HAPYIHCUIOCy, Ymo niamova He nooxooam no pasmepy. Ha cnedyrowuit sce
0€Hb, nocle npuMepKu, 3 6blC1a1a Mmosap o0pammuo nPooasuy, 00HAKo, nNPooagey, OmKaA3ain MHe 6
6036pame OEHEI’CHBIX CPEOCmE NO npudune moz20, 4mo 7 OHell, npedycmMompeHHbvle 3aKOHOM O
3auwgume npaeé nompedumeineil 014 OMKA3A OM MOGAPA YrHce UCMEKIAU NOKA OCYULeCHEIANACh
0ocmagxka moeapa, u OH umeem npaeso He eo3spawiams mue oenveu. Illpasomepuvt nu delicmeus
npooasya?

OtBer: B crathe 26.1 3akona P® or 07.02.1992 Ne2300-1 «O 3amute npaB moTpeduTeneii»
YCTaHOBIIEHO MPABOBOE pEryJIMPOBAaHUE HA CiIy4daill OTKaza MOTpeOUTenss OT MPUOOPETECHHOTO
JTUCTAaHIIMOHHBIM CITIOCOOOM TOBapa Ha/IJIEKAIIEro KauyecTna.

[To obmemy mnpaBuiy, HpU YCIOBUM COXPAaHHOCTH TOBAapHOTO BHJA U TOTPEOHTEIHCKHX
CBOMCTB MPUOOPETEHHOTO AUCTAHLIMOHHBIM CIIOCOOOM TOBapa HaJJIEKaIlero KauecTBa NoTpeOnuTeNb
BIIpaBe OTKA3aThCsl OT TAKOTO TOBapa B TedeHHe 7 IHell 1mocJie ero nepeaavu, a Ipoaasel] J0JKEH B
teyerue 10 qHEl co qHS NpeabsBIeHUs MOTPEeOUTENIeM TaKOTo TPeOOBAHUS BO3BPATUTH YINIAUEHHYIO
[0 JOTOBOPY JEHEXKHYI0O CyMMY 3a BBIUETOM CBOMX PAcXOJOB Ha JOCTaBKY BO3BPAILlEHHOTO OT
noTpeduTeNs TOBapa.

W3 comepkaHus Ha3BaHHBIX BBINIE TOJOXKEHUH BBITEKAET O0O0s3aHHOCTH NOTpPeOUTENs] B
YCTaHOBJICHHBIA 3aKOHOM CpPOK (7 JHEW) CBOEBPEMEHHO 3asBUTh 00 OTKa3e, a TaK:Ke COBEpPIINTH
AelCTBUS MO MNepegaye JAHHOTO TOBapa NPOAaBIly, B JAHHBII CPOK He BKJIIOYEHO BpeMs,
TpedyemMoe Ha JOCTABKY TOBapa MPOAABILY T. K. He 3aBHCHUT OT NOTPeOUTeJIsl.

Takum oOpa3om, JelicTBHSI NpoAaBIa He INPABOMEPHBI, MOCKOJIbKY YCTAHOBJICHHBIH
3aKOHOM CPOK 0TKa3a OT TOBapa He HCTeK.

*Bonpoc: I pasxcoanun npuobpen uepez mopzoeyro niouiadKy «Aeumoy niaanuiem ovluinii 6
ynompeoneHuu, 0env2u 3a mosap nepeees uepes cucmemy 0e3onacHoil coenku «Aeumoy, npu
ROJIYYEeHUU MOoeapa peuius e2o eepuyms. /lelicmeyem iu 6 0AHHOM Ciyuae 3aKOHOOAMenbCmeo o
3auwgume npae nompeodoumenei?

OrtBert:

3akor P® ot 07.02.1992 Ne2300-1 «O 3ammre mpaB moTpeOuTeNein» NpUMEHUM B TOM Clydae,
€CJIM TIPOJABIIOM SIBJISIETCS MHIMBHAYAJIbHBIM TpPEANPUHUMATENh WK IOpHAWYECKOe Nuio. B
COOTBETCTBUM € IpeaMmOysioil 3akoHa MOTpeOUTeNb — 3TO TpaXkJaHWH, UMEIOLIUN HaMepeHHe
3aKazaTh WM MPHOOpEcTH JIMOO 3aKa3bIBAIOIINWNA, MPUOOPETAIONINNA WM HMCIOIB3YIOMHUA TOBAPHI
(paboThl, yCIIyru) HUCKIIOYUTENBHO IJISl JIMYHBIX, CEMEHMHBIX, JOMAIIHUX W HWHBIX HYXI, HE
CBSI3aHHBIX C OCYIIECTBJICHUEM MPEeANPUHUMATEIBCKON AeITeTbHOCTH; MPOJaBel] — 3TO OPTaHU3aIHS
HE3aBHCHUMO OT €€ OpraHM3alMOHHO-TIPaBOBOW  (OpMBI, a Takke HWHANBUAYAIbHbBIN
MpeINPUHUMATENh, PEATH3YIOIINE TOBAPHI MOTPEOUTEISIM IO JOTOBOPY KYTLTH-TIPOJIAXKH.

B paccmaTpuBaeMoii cuTyalnium Ba:KHO ONpee/JMTh KeM ABJsieTCs MPoJaBel: PUINYeCKUM
JINIIOM, UHAMBUYAJIbHBIM NpeInpuHUMaTeieM Win Gpu3.Jaumom.

[Iponaxxa (¢u3MueckUMH JHMIIAMH TOBapOB MOCPEACTBOM cailiTa «ABUTO» HECET XapakTep
TPaKJIAHCKO-TIPAaBOBBIX OTHOIIEHWW W HE TomnajaeT moj aeictBue 3akona PD "O 3ammure mpas
noTpeduTeneit".

[To obmemy mpaBuiay, 3akperieHHomy B 1. 1 cr. 11 T'K P®, 3ammra HapymieHHBIX WA
OCIIOPEHHBIX TPaXAaHCKHUX MPaB OCYIIECTBISECTCS CYIOM.

*Bonpoc: 3akazan na caiime mazazuna noymoyk. Ilonyuan moeap u npouszeooun onaamy 6
mazazune. Yepe3 Oenv pewiun coamov HOYMOYK 0OPAMHO 6 MA2A3uH, MAK KAK peuius, 4mo He
nooxooum no xapaxmepucmukam. Hoymoyk ne IKkcnayamuposancs, 6ce 3aujumuvle NIeHKU,



HaKelKu, ynaKkoeka He nogpeicoensvl. B eozepame oenerrcnvix cpedocme mMHe omKasanu, cKkazae,
Ymo ImMo MeXHUYEeCKu CA0NCHBLIL mosap, KOmopwlil He noonexcum eozepamy u oomeny. Ho, a
6€0b UMelo npago epHyms HOYmMOYK 6 meuenue cemu OHell, maK KaK 3aKazvleéail e2o Ha caitme?

OTger: B cootBercTBuu c 1. 4 ctathu 26.1 3akoHa P «O 3ammre mpaB morpeOuTencii»
No2300-1, morpebuTenp BpaBe OTKa3aThCs OT TOBapa B JIOOOE BpeMs 10 €ro nepenadu, a Mmocie
neperayy ToBapa - B TEUCHUE CEMH THEH.

Cormacio n. 41 TIlocranoBnenus IlpaBurenbctBa Ne 2463, mpw IUCTAaHIIMOHHOM CIIOCOOE
MPOJaXKH TOBapa BO3BpPAT TEXHUYECKH CIIOKHOTO TOBapa OBITOBOTO Ha3HAUEHUS HAJJICKAIIETo
KauecTBa BO3MOXKEH B CIIydae, €CIIM COXPAHEHBI ero MOTpeOUTEeNhCKUE CBOWCTBA U TOBAPHBIN BHUJ,
JMOKYMEHT, TMOATBEpXKAAOMMNA (aKkT M YCIOBUS TOKYIKH yKa3aHHOTO ToBapa. OTCyTcTBUE Y
NOTPEOUTENS JTOKYMEHTA, IMOATBEPXKAAIOMET0 (PAKT W YCIOBHUSA MOKYIKH TEXHHUYECKU CII0KHOTO
TOBapa OBITOBOTO HA3HAYEHHS Yy MPOJABIA, HE JIMIIAET €r0 BO3SMOXXHOCTH CCHUIATHCS Ha JPyTHE
JI0Ka3aTelnbCcTBa MPUOOPETEHHUsS] TEXHUYECKH CII0KHOTO TOoBapa OBITOBOTO HA3HAYEHUS Y 3TOTO
pojaBua.

B paccmarpuBaeMoii cuTyauuMd npaBa mnoTpeOuTesisi HapyueHbl. IloTpeduTento
He00X0AUMO 00PATHTHCH K MPOJABIY C MUCbMEHHOM NpeTeH3ueil, B cJiyuyae HeyA0BJIeTBOPEHUS
TpeOoBaHNii B 100POBOJLHOM NOPAIKE, 00PATHUTHLCS ¢ HCKOBBIM 3asIBJICHHEM B CY/I.

*Bonpoc: A 3akazana na WB 6oconosxcku. Ilpu nonyuenuu moeapa ¢ nynkme evloauu, s noo
Kamepoii 0mKpblia ynaKogKy, npogepuia moeap, nocjie 4e2o ceid ¢ NpUMepouHylo, He 3aKpbleasn
uwimop, u npumMepuIa 00Hy 60conod cky. Qoyew okazanace mue 6oavuian. Ilocne uezo s nonoxcuna
€€ 6 KOpoOKy u mym xyce omoana compyoHuxy nynkma ewvioauu. Ilpumepno uepes munymy ona
3aaeuna, Ymo Ha HUX Opaxk u a ooazama ux evikynumo. Ilpasomepnvt deiicmeus compyonuxa
nynkma evioauu?

OTser:

B cootBercTBUM ¢ myHKTOM 4 cTaTthu 26.1 3akona Ne2300-1 «O 3amute npaB norpeduTenein»
noTpeOuTeNh BIpaBe OTKA3aThCsA OT TOBapa B JIFOOOE BpeMs 0 €ro mepeaadd, a mocje neperadu
TOBApa - B TEYEHUE CEMHU THeil.

Bo3Bpar ToBapa Hajuiexallero KauecTsa BO3MOXKEH B Cllydae, €CJIM COXPaHEHbl €r0 TOBApPHBIM
BH/JI, TOTPEOUTEIHCKUE CBOMCTBA, a TAK)KE IOKYMEHT, TOATBEPKIAIOMNN (DAKT M YCIOBUS MOKYITKH
YKa3aHHOT'O TOBapa.

JlelicTBUA COTpYIHUKA MyHKTa BblAa4M 3aka30B WB He mpaBOMepHBI, Tak KaKk B COOTBETCTBUU
co cratbeit 421 I'paxmanckoro Komekca P® ['paxkmane m ropuauyeckwe Jvia CBOOOIHBI B
3aKioueHuu Joroopa. [loHykIeHue K 3aKII0YEHUIO JOTOBOpa HE JOIMYCKAeTCs, 32 UCKIIOUYEHUEM
Clly4aeB, KOrJia 00sS3aHHOCTh 3aKIIOYHUTH JOTOBOP MpeaycMoTpeHa HacTosimuM KoaekcoM, 3aKoHOM
WK 10OPOBOJIBHO MPUHATHIM 00513aTEIbCTBOM.

Tak ke AEHCTBYIONIIMM 3aKOHOAATEIbCTBOM HE MPEAYCMOTpPEHAa OOS3aHHOCTH MOTPEOHTENs
npuoOperaTs (BBIKYNIaTh) TOBap ¢ OpakoM. ToBap moTpeOUTEN0 MAOIDKEH OBITh IepenaH
COOTBETCTBYIOIINI KaYECTBY, TO €CTh 0€3 KaKoro — J1ubo Opaxa.
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